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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  605-6] 

PART  244— SOLID  WASTE  MANAGEMENT 

GUIDELINES  FOR  BEVERAGE  CONTAIN¬ 
ERS 

Section  209  of  the  Solid  Waste  Dis¬ 
posal  Act  of  1965  (Pub.  L.  89-272),  as 
amended  by  the  Resource  Recovery  Act 
of  1970  (Pub.  L.  91-512) ,  requires  the  Ad¬ 
ministrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  to  “recommend 
to  appropriate  agencies  and  publish  in 
the  Federal  Register  guidelines  for 
solid  waste  recovery,  collection,  separa¬ 
tion,  and  disposal  systems.  •  *  *”  Fur¬ 
ther,  Section  211  mandates  that  Federal 
agencies  “shall  insure  compliance  with 
the  guidelines  recommended  under  Sec¬ 
tion  209  and  the  purpose  of  this  (Solid 
Waste  Disposal)  Act.” 

In  fulfillment  of  its  responsibilities 
imder  Section  209,  EPA  promulgated  the 
first  set  of  guidelines :  “Guidelines  for  the 
Thermal  Processing  and  Land  Disposal 
of  Solid  Wastes,”  on  August  14,  1974  (40 
C7FR  240  and  241).  Since  that  time, 
guidelines  have  been  promulgated  for  the 
Storage  and  Collection  of  Residential, 
Commercial,  and  Institutional  Solid 
Waste  on  February  13,  1976  (40  CFR 
243) :  for  Source  Separation  for  Ma¬ 
terial  Recovery  on  April  23, 1976  (40  CFR 
246) ;  and  for  Resource  Recovery  Fa¬ 
cilities  in  September  of  1976  (40  CFR 
245) .  In  addition,  non-mandatory  guide¬ 
lines  for  “Procurement  of  Products  that 
Contain  Recycled  Material”  were  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  15.  1976  (40  CFR  247) . 

These  “Beverage  Container  Guide¬ 
lines”  were  first  published  in  proposed 
form  in  the  Federal  Register  on  No¬ 
vember  13, 1975.  At  that  time  public  com¬ 
ment  was  solicited  and  a  period  of  60 
days  was  provided  during  which  inter¬ 
ested  parties  could  make  their  views 
known  to  the  Environmental  Protection 
Agency. 

The  proposed  guidelines  required  that 
Federal  facilities  establish  a  system  for 
the  return  of  beer  and  soft  drink  bever¬ 
age  containers  in  order  to  achieve  the 
environmental  benefits  of  reduced  solid 
waste  and  litter  and  the  conservation  of 
energy  and  material  resources.  They  re¬ 
quired  that  all  beverage  containers  be 
rendered  returnable  through  the  applica¬ 
tion  of  a  5  cent  deposit  as  an  incentive 
to  the  consumer  to  return  empty  con¬ 
tainers.  This  refimdable  deposit  was  to 
be  paid  by  the  consumer,  upon  purchase 
of  beverages,  and  refimded  by  the  dealer 
when  the  empty  container  was  returned. 

The  implicit  goal  of  the  proposed 
guidelines  was  to  gain  the  desired  en¬ 
vironmental  benefits  through  reuse  or 
recycling  of  returned  containers.  It  has 
become  evident,  through  public  and  Con¬ 
gressional  comments,  that  this  point  was 
not  always  clearly  imderstood.  There¬ 
fore,  the  guidelines  now  being  published 
attempt  to  clarify  that  any  type  of  con¬ 
tainer  is  acceptable  for  use  in  implement¬ 
ing  a  returnable  beverage  container  sys¬ 


tem  as  long  as  beverage  containers  are 
returned  and  are  either  reused  or  re¬ 
cycled,  where  markets  for  recyclable  ma¬ 
terials  are  available.  Changes  have  also 
been  made  to  increase  the  flexibility 
available  to  agencies  and  facilities  in  im¬ 
plementing  such  a  system  to  ease  the 
adaptation  of  the  guidelines’  require¬ 
ments  to  particular,  local  situations. 

The  Agency  received  5955  responses 
during  the  comment  period  from  private 
citizens,  industry  representatives,  labor 
imions,  environmental  groups,  and  other 
government  agencies.  Copies  of  all  re¬ 
sponses  received  on  or  before  January 
12,  1976,  are  available  for  public  inspec¬ 
tion  at  the  EPA  Public  Information 
Reference  Unit  (EPA  Library),  401  M 
Street,  S.W.,  Washington,  D.C.  during 
normal  working  hours.  In  order  to 
facilitate  review,  the  5955  comments 
were  carefully  screened  to  identitfy 
the  issues  raised  in  each  comment. 
Similar  issues  were  then  organized 
into  groups  which  were  then  carefully 
summarized.  These  33  summary  issues 
reflect,  but  do  not  repeat  verbatim,  the 
views  of  every  respondent  who  com¬ 
mented  on  the  Proposed  Beverage  Con¬ 
tainer  Guidelines  on  or  before  January 
12,  1976.  Two  other  documents  are  also 
on  file  with  the  EPA  Public  Information 
Reference  Unit  for  public  review.  The 
first  lists  each  respondent  and  indicates 
which  respondents  commented  on  each 
issue.  The  second  explains  each  issue  and 
presents  the  EPA  responses  to  all  issues 
raised.  Duplicates  of  those  two  docu¬ 
ments  are  also  available  for  inspection 
at  the  Public  Information  Reference  Unit 
of  the  10  EPA  Regional  Oflices. 

The  following  discussion  treats  the 
more  important  of  the  33  issues  during 
the  public  comment  period. 

Several  of  those  who  commented  on 
the  guidelines  were  concerned  with  the 
issue  of  energy.  Many  based  their  objec¬ 
tions  on  the  erroneous  assumption  that 
these  guidelines  require  the  exclusive  use 
of  refillable  bottles.  They  suggested  that 
energy  consumption  under  the  guidelines 
would  actually  increase  due  to  the  in¬ 
creased  bulk  and  weight  of  refillable  con¬ 
tainers,  and  resultant  increases  in  trans¬ 
portation  requirements.  Extensive  anal¬ 
yses  have  shown  that  refillable  bottles, 
when  reused  several  times,  are  less  en¬ 
ergy-intensive  than  either  one-way  glass 
bottles  or  cans  when  all  factors  are  con¬ 
sidered.  Thus  the  introduction  or  in¬ 
creased  use  of  refillable  bottles  on  Fed¬ 
eral  facilities  would  provide  benefits  in 
terms  of  energy  conservation.  However, 
the  fact  is  that  the  guidelines  do  not  re¬ 
quire  the  use  of  any  particular  container 
type,  either  implicitly  or  explicitly.  Non- 
refiUable  bottles  and  cans  that  are  re¬ 
turned  and  recycled  also  conserve  energy. 
Therefore,  regardless  of  the  types  of  con¬ 
tainers  used  in  implementing  the  guide¬ 
lines,  energy  conservation  should  result. 

Other  commenters  were  concerned 
that  the  guidelines  would  have  severe 
adverse  effects  on  employment  in  the 
container  manufacturing  industry.  The 
origin  of  these  concerns  is  the  prediction, 
in  various  estimates  of  the  impact  of 
national  beverage  container  legislation. 


that  a  major  shift  in  container  mix  from 
cans  and  nonrefiUable  bottles  to  refilla¬ 
ble  bottles  would  result  from  such  legis¬ 
lation.  Those  estimates  predict  that  a 
shift  of  national  scope  away  from  non- 
refiUable  containers  would  cause  the  em¬ 
ployment  dislocations  that  these  com¬ 
menters  fear.  However,  those  impact 
predictions  do  not  apply  here,  because 
the  guidelines  apply  only  to  Federal 
facilities.  These  Federal  facilities  com¬ 
prise  only  two  to  four  percent  of  the 
national  beverage  market  widely  _  dis¬ 
persed  across  the  country.  The  remain¬ 
ing  96  to  98  percent  of  the  national 
market  would  remain  unchanged.  Thus, 
even  the  maximum  possible  shift  to  refil¬ 
lable  bottles  at  Federal  facilities  would 
have  no  moreinipact  on  the  national  con¬ 
tainer  mix  and,  therefore,  on  employ¬ 
ment  in  the  cOTitainer  manufacturing  in¬ 
dustry,  than  a  slight  shift  in  consumer 
preference. 

Many  commenters  indicated  concern 
that  the  guidelines  would  have  severe 
negative  economic  impact  on  some  or  all 
segments  of  the  beer,  soft  drink,  and 
container  manufacturing  industries  and 
those  industries  that  supply  materials 
to  them,  as  well  as  on  the  retail  and  dis¬ 
tribution  systems.  Those  who  predict  cost 
increases  refer  to  some  studies  that  have 
been  performed  in  an  attempt  to  predict 
the  impact  of  national  beverage  con¬ 
tainer  legislation.  Their  basic  assump¬ 
tions  are  not  applicable  to  the  guidelines 
because  virtually  all  of  these  studies  as¬ 
sume  a  substantial  national  shift  from 
nonrefiUable  containers  to  refillables  that 
would  lead  to  extensive  capital  expendi¬ 
tures  for  new  equipment.  Again,  because 
these  guidelines  apply  only  to  the  two  to 
four  percent  of  national  beverage  sales 
that  take  place  on  Federal  faculties,  it  is 
neither  appropriate  nor  accurate  to  ex¬ 
trapolate  downward  from  national  im¬ 
pact  analyses.  It  is  unlikely  that  any  of 
the  capital  or  other  major  costs  predicted 
to  result  from  national  beverage  con¬ 
tainer  legislation  would  foUow  imple¬ 
mentation  of  these  guidelines,  even  if  the 
container  mix  on  Federal  faculties 
shifted  entirely  to  refillable  bottles.  Fur¬ 
ther,  even  if  imexpected  new  costs  are 
incurred  by  beverage  producers,  bottlers, 
distributors,  or  wholesalers,  the  provi¬ 
sions  for  nonimplementation  described 
in  §  244.100(d)  can  be  applied  if  those 
costs  preclude  the  effective  achievement 
of  the  goals  of  the  guidelines. 

Most  of  those  who  cite  adverse  eco¬ 
nomic  impacts  anticipate  that  the  ulti¬ 
mate  result  wlU  be  higher  prices  to  con¬ 
sumers.  Several  others,  though,  assum¬ 
ing  Increased  avaUabUity  of  beverages  in 
refiUable  containers,  anticipate  reduced 
cost  to  consumers  because  refiUables  are 
the  least  expensive  container  type. 

Because  no  new  capital  costs  are  ex¬ 
pected  to  be  incurred  under  the  guide¬ 
lines,  no  general  price  increases  are  ex¬ 
pect^  either.  Further,  because  bever¬ 
ages  are  less  expensive  in  refillable  con¬ 
tainers,  average  beverage  prices  should 
be  reduced  by  their  increased  use. 

Some  commenters  expressed  the  belief 
that  these  guidelines  would  eliminate 
freedom  of  choice  in  products  and  pack- 
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aging  offered  to  Federal  government  and 
military  personnel.  This  is  not  the  case. 
The  guidelines  neither  restrict  nor  re¬ 
quire  the  use  of  any  specific  container 
type.  In  fact,  others  suggested  that  the 
guidelines  would  actually  increase  the 
choices  available  to  consumers  by  in¬ 
creasing  the  likelihood  that  refillables 
will  be  added  to  the  present  container 
mix  because  they  presently  provide  the 
least  expensive  means  for  achieving  the 
environmental  goals  sought. 

Some  of  those  who  commented  indi¬ 
cated  concern  that,  while  the  proposed 
guidelines  provided  for  non-implementa¬ 
tion  due  to  economic  impracticability, 
the  term  “economic  impracticability” 
was  not  defined.  This  led  some  to  fear 
that  non-implementation  could  never  be 
justified,  while  others  feared  that  claims 
of  economic  impracticability  might  be 
used  indiscriminately  to  justify  non¬ 
implementation,  even  where  implementa¬ 
tion  was  actually  possible.  In  response 
to  these  valid  concerns,  the  guidelines 
have  been  modified  to  clarify  the  con¬ 
cept  of  economic  impracticability.  The 
final  guidelines  also  explain  particular 
circumstances  in  which  practical  con¬ 
siderations  would  rule  out  implementa¬ 
tion,  i.e.  situations  in  which  implementa¬ 
tion  is  economically  feasible,  but  would 
not  operate  effectively  to  achieve  the 
goals  of  the  guidelines. 

Several  commenters  were  confused  by, 
or  indicated  concern  about  the  pro¬ 
visions  for  vending  machines  in  the  pro¬ 
posed  guidelines.  Much  of  the  confusion 
and  concern  was  justified  as  those  pro¬ 
visions  were  not  clear.  The  proposed 
guidelines  tried  to  consider  the  variety 
of  physical  and  economic  situations  in 
which  vending  machines  are  used  and 
prescribe  specific  requirements  for  that 
usage.  As  revised,  the  guidelines  require¬ 
ments  have  been  written  to  allow  de¬ 
cisions  on  vending  machine  implementa¬ 
tion  to  be  made  on  the  basis  of  particular 
situations  within  a  facility.  Therefore, 
while  the  revised  guidelines  do  not  treat 
vending  machine  beverage  sales  ex¬ 
plicitly,  the  provisions  are  sufficiently 
broad  that  they  cover  vending  machines 
implicitly.  Decisions  for  vending  machine 
implementation  should  be  based  on  the 
same  considerations  that  are  applied  to 
other  beverage  sales. 

Some  commenters  objected  to  the  as¬ 
sertion  in  the  proposed  guidelines  that 
the  economic  and  inflationary  impacts 
of  the  guidelines  would  be  minor  and 
the  Agency’s  consequent  decision  that  it 
was  not  required  to  prepare  an  Infla¬ 
tionary  Impact  Statement.  These  com¬ 
menters  point  to  a  wide  variety  of  studies 
and  predictions,  citing  them  as  proof 
that  increased  costs  or  prices  would  re¬ 
sult  from  Implementation  of  the  guide¬ 
lines  and  that  these  increases  would  be 
infiationary.  Virtually  all  of  these  pre¬ 
dictions  are  highly  dependent  on  the 
assumption  that  there  would  be  a  sub¬ 
stantial  national  shift  to  refillable 
bottles.  This  is  not  expected  to  occur  as 
a  result  of  these  guidelines. 

The  econ(»nic  and  inflationary  im¬ 
pacts  of  the  guidelines  have  been  care¬ 
fully  evaluated.  It  has  been  determined 


that  the  effects  will  be  minor  and  that 
the  guidelines  are  not  a  "major  action” 
requiring  an  inflation  impact  statement 
as  prescribed  by  Executive  Order  11821 
and  OMB  Circular  A-107. 

Several  commenters  stated  that  EPA 
should  withhold  action  on  these  guide¬ 
lines  until  the  subject  of  returnable 
beverage  containers  has  been  debated  by 
the  Congress.  This  is  apparently  a  view 
that  is  not  shared  by  the  U.S.  Senate.  A 
returnable  beverage  container  amend¬ 
ment  proposed  by  Senator  Hatfield  to  S. 
2150,  the  SoUd  Waste  Utilization  Act  of 
1976,  was  rejected  by  the  Senate  after  de¬ 
bate  that  was  limited  to  30  minutes.  Af¬ 
ter  the  vote  on  this  amendment,  the 
following  statements  were  made  on  the 
floor  of  the  Senate  (Congressional  Rec¬ 
ord,  June  30,  1976,  p.  S11058-S11086) : 

Mr.  Stafford.  I  think  it  would  be  a  mistake 
to  view  the  defeat  of  the  Hatfield  amendment 
as  a  mandate  to  the  Administrator  of  the 
Environmental  Protection  Agency  to  halt  ef¬ 
forts  to  initiate  Innovative  programs  requir¬ 
ing  returnable  containers  on  Federal  instal¬ 
lations  and  facilities.  Rather,  today’s  vote 
may  more  properly  be  Interpreted  as  a  deci¬ 
sion  by  the  Senate  that  it  does  not  want  to 
authorize  a  nationwide  container  deposit  law 
at  this  time. 

Just  as  the  bill  permits  individual  States 
to  chart  their  own  courses  of  action,  the 
Senate  this  morning  has  reinforced  that 
principle  by  rejecting  a  single  Federal  stand¬ 
ard. 

However,  the  bill  permits  individual  States 
to  enact  their  own  container  policies  and  leg¬ 
islation.  In  that  manner.  Innovative  pro¬ 
grams  can  be  tested  and  demonstrated  for 
study  by  the  entire  Nation. 

Similarly,  the  proposal  for  a  returnable 
container  policy  at  Federal  facilities  can  pro¬ 
vide  our  Nation  with  valuable  Information. 

Nothing  that  has  happened  on  the  floor  of 
the  Senate  can  properly  be  interpreted  as  a 
mandate  from  this  body  to  halt  that  valuable 
demonstration  effort. 

Mr.  Muskle.  Mr.  President,  rejection  of  the 
Hatfield  amendment  should  in  no  way  preju¬ 
dice  EPA's  ongoing  programs  to  develop  solid 
waste  management  programs  which  may  in¬ 
clude  resource  conservation — source  reduc¬ 
tion  programs. 

EPA  currently  has  regulations  which  re¬ 
quire  deposits  on  beverage  containers  sold  at 
Federal  facilities.  These  regulations  are  new. 
We  are  still  learning  from  them.  They  will 
continue  in  effect  even  without  the  Hatfield 
amendment  so  we  can  have  a  real  test  of  the 
impact  and  implication  of  the  kind  of  pro¬ 
posal  without  the  amendment. 

Neither  of  these  statements  was  rebutted. 

Following  the  defeat  of  his  returnable 
beverage  container  amendment,  Mr. 
Hatfield  introduced  an  amendment  call¬ 
ing  for  the  President,  through  the  coop¬ 
eration  of  appropriate  Federal  agencies 
to  study  all  aspects  of  national  beverage 
container  deposit  legislation.  This  sub¬ 
stitute  amendment  was  passed  by  a  vote 
of  85-1,  with  14  not  voting.  While  these 
guidelines  affect  a  much  smaller  and 
widely  dispersed  market  than  would  na¬ 
tional  legislation,  information  gained 
through  their  implementation  could 
clearly  be  an  integral  part  of  such  a 
study.  S.  2150  was  passed  by  a  vote  of 
88-3  with  9  not  voting. 

Future  Revisions.  Section  209  of  the 
Act  states  that  guidelines  “shall  be  re¬ 


vised  from  time  to  time.”  Following  the 
public  comment  period,  several  changes 
were  made  to  clarify  and  refine  the  pro¬ 
posed  guidelines.  No  more  changes  are 
planned  for  the  immediate  future.  Im¬ 
plementation  of  the  guidelines  may  re¬ 
sult  in  the  identification  of  areas  that 
require  refinement  or  modification.  To 
that  end,  comments  or  suggestions  are 
invited  from  persons  with  experience  in 
implementing  these  guidelines  or  other 
returnable  beverage  container  systems. 

Promulgation.  These  guidelines  are  is¬ 
sued  under  the  Authority  of  Section  209 

(a)  of  the  Solid  Waste  Disposal  Act  of 
1965  (Pub.  L.  89-272)  as  amended  by  the 
Resource  Recovery  Act  of  1970  (Pub.  L. 
91-512) .  Chapter  I  of  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  effec¬ 
tive  October  20,  1976  by  adding  a  new 
Part  244. 

Dated:  September  10,  1976. 

Russell  E.  Train, 
Administrator. 

Subpart  A — General  Provisions 

Sec. 

244.100  Scope. 

244.101  Definitions. 

Subpart  B — Requirements 

244.200  Requirements. 

244.201  Use  of  Retiunable  Beverage  Con¬ 

tainers. 

244.202  Information. 

244.203  Implementation  Divisions  and  Re¬ 

porting. 

Appendix — Recommended  Bibliography. 

Subpart  A — General  Provisions  ^ 

§  24  1.100  Scope. 

(a)  The  “Requirement”  sections  con¬ 
tained  herein  delineate  minimum  ac¬ 
tions  for  Federal  agencies  for  reducing 
beverage  container  waste. 

(b)  Section  211  of  the  Act  and  Exec¬ 
utive  Order  11752  make  the  “Require¬ 
ments”  section  of  the  guidelines  manda¬ 
tory  upon  Federal  agencies.  They  are 
recommended  for  adoption  by  State  and 
local  governments  and  private  agencies. 

(c)  Intent  and  Objectives. — (1)  These 
Guidelines  for  Beverage  Containers  are 
intended  to  achieve  a  reduction  in  bever¬ 
age  container  solid  waste  and  litter,  re¬ 
sulting  in  savings  in  waste  collection  and 
disposal  costs  to  the  Federal  Govern¬ 
ment.  They  are  also  intended  to  achieve 
the  conservation  and  more  efficient  use 
of  energy  and  material  resources 
through  toe  development  of  effective 
beverage  distribution  and  container  col¬ 
lection  systems. 

(2)  The  guidelines  are  intended  to 
achieve  these  goals  by  making  all  bev¬ 
erage  containers  returnable  and  encour¬ 
aging  reuse  of  recycling  of  the  returned 
containers.  To  accomplish  the  return  of 
beverage  containers,  a  deposit  of  at  least 
five  cents  on  each  returnable  beverage 
container  is  to  be  paid  upon  purchase 
by  toe  consumer  and  refunded  to  the 
consumer  when  the  empty  container  is 
returned  to  toe  dealer.  This  refund  value 
provides  a  positive  incentive  for  consiun- 
ers  to  return  the  empty  containers.  Once 
containers  are  returned,  nonrefiUable 
containers  can  be  recycled  and  refillable 
bottles  can  be  reused. 
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(3)  The  minimum  deposit  of  five  cents 
has  been  chosen  because  It  is  deemed  a 
large  enough  Incentive  to  induce  the  re¬ 
turn  of  most  containers,  and  it  is  the 
most  widely  used  deposit  amount  in  pres¬ 
ent  deposit  systems.  Because  this  action 
is  intended  to  be  compatible  with  pres¬ 
ent  deposit  systems,  it  is  recommended 
that  Federal  facilities  apply  higher 
deposit  levels  in  localities  where  higher 
levels  are  ordinarily  used  and  lower  de¬ 
posit  levels  if  the  local  area  has  an 
established  return  system  with  a  min¬ 
imum  deposit  level,  for  some  or  all  bev¬ 
erage  containers,  of  less  than  five  cents. 

(4)  Final  determination  of  how  the  re¬ 
quirements  of  the  guidelines  will  be  met 
rests  with  the  head  of  each  Federal 
agency. 

(5)  Federal  facilities  implementing 
the  guidelines  must  charge  refundable 
deposits  on  both  refillable  beverage  ccm- 
tainers  and  nonrefillable  ones.  Use  of 
a  refillable  beverage  container  system 
will  achieve  the  objectives  of  this  guide¬ 
line  and  will  also  most  likely  result  in 
lower  beverage  prices  for  consumers. 
However,  placing  refundable  deposits  on 
nonrefillable  containers,  which  are  sub¬ 
sequently  returned  and  recycled,  also 
achieves  the  objectives  of  the  guidelines. 

(d)  Nonimplementation  for  Federal 
Facilities. — (1)  The  objectives  of  these 
guidelines  are  to  reduce  solid  waste  and 
litter  and  to  conserve  energy  and  ma¬ 
terials  through  the  use  of  a  return  sys¬ 
tem  for  beverage  containers.  In  order  to 
have  a  substantial  impact  on  solid  waste 
and  litter  created  by  beverage  containers 
and  to  effect  the  concomitant  energy  and 
materials  savings  in  a  cost-effective  man¬ 
ner,  three  conditions  will  be  necessary: 
first,  that  consumers  continue  to  pur¬ 
chase  beverages  from  dealers  at  Federal 
facilities;  second,  that  empty  containers 
be  returned  and  then  reused  or  recycled; 
third,  that  the  costs  of  implementation 
are  not  prohibitive.  The  head  of  each 
agency  should  consider  these  factors  in 
order  to  make  a  determination  regarding 
implementation  of  these  guidelines. 

(2)  The  Administrator  recognizes  that 
the  requirements  of  these  guidelines  may 
not  be  practical  at  some  Federal  facil¬ 
ities  due  to  geographic  or  logistic  prob¬ 
lems  of  a  local  nature.  Further,  he  rec¬ 
ognizes  that  the  use  of  a  returnable 
beverage  container  system  will  accom¬ 
plish  nothing  if  all  reasonable  efforts  to 
implement  such  a  system  have  failed  to 
Induce  consumers  to  buy  beverages  in 
returnable  containers  or  to  return  them 
when  empty.  When  these  situations  per¬ 
sist,  agencies  may  determine  not  to  con¬ 
tinue  implementation  of  these  guidelines. 

(3)  F^eral  agencies  that  make  the  de¬ 
termination  not  to  use  returnable  con¬ 
tainers  shall  provide  to  the  Administra¬ 
tor  the  analysis  and  rationale  used  in 
making  that  determination  as  required 
by  Section  244.100(f)(3).  The  Adminis¬ 
trator  will  publish  notice  of  availability 
of  this  report  in  the  Federal  Register, 
The  following  conditions  are  considered 
to  be  valid  reasons  for  not  using  return¬ 
able  beverage  containers. 

(i)  Situations  in  which,  after  a  trial 
Implementation,  there  is  no  alternative 


available  that  results  in  meeting  the  ob¬ 
jectives  of  the  guidelines  in  a  cost  effec¬ 
tive  manner.  Examples  of  Indications  of 
this  situation  include,  but  are  not  lim¬ 
ited  to;  (1)  data  indicating  a  substantial 
and  persistent  reduction  in  beverage 
sales  that  is  not  directly  attributable  to 
any  other  cause;  and  (2)  failure  to  es¬ 
tablish  a  beverage  container  return  rate 
that  effectively  achieves  the  objectives 
of  these  guidelines. 

(ii)  Situations  in  which  no  viable  al¬ 
ternative  can  be  found  which  avoids  ex¬ 
cessive,  irrecoverable  costs  to  the  facility 
or  the  Agency.  These  conditions  may  pre¬ 
vail  at  either  part  or  all  of  a  facility. 
It  is  expected  that  facilities  will  use  re¬ 
turnable  beverage  containers  in  those 
portions  of  their  beverage  distribution 
systems  where  it  is  effective  to  do  so. 
However,  it  is  recognized  that  in  some 
situations,  such  as  for  unattended  vend¬ 
ing  machines  where  it  is  impractical  to 
establish  refund  locations,  or  in  small 
remote  outlets  where  the  majority  of  con¬ 
sumers  are  transient,  it  may  not  be  pos¬ 
sible  to  use  returnable  containers  effec¬ 
tively.  The  provisions  for  nonimplemen¬ 
tation  can  be  applied  to  those  portions 
of  a  facility. 

(e)  The  Environmental  Protection 
Agency  will  render  technical  assistance 
and  other  guidance  to  Federal  agencies 
when  requested  to  do  so  pursuant  to  Sec¬ 
tion  3(d)(1)  of  Executive  Order  11752. 

(f)  Reports.  —  (1)  Implementation 
Schedule  Report.  This  report  is  to  ad¬ 
vise  the  EPA  of  plans  for  the  implemen¬ 
tation  of  these  guidelines.  It  is  to  be  sub¬ 
mitted  to  the  Administrator  within  60 
days  following  an  agency’s  determination 
to  implement,  and  should  include  a  list 
of  planned  implementation  actions  and 
a  schedule  indicating  when  those  actions 
will  be  taken. 

(2)  Annual  Status  Report. — ^This  re¬ 
port  will  provide  information  to  the  Ad¬ 
ministrator  which  will  enable  him  to 
monitor  compliance  with  the  guidelines 
as  required  by  Executive  Order  11752. 
The  form  of  this  report  will  be  prescribed 
by  the  Administrator  at  a  later  time. 

(3)  nonimplementation  Report. — Non¬ 
implementation  reports  are  to  be  sub¬ 
mitted  to  the  Administrator  as  soon  as 
possible  after  a  final  agency  determina¬ 
tion  has  been  made  not  to  use  return¬ 
able  beverage  containers  but  not  later 
than  sixty  days  after  this  determination. 
The  Administrator  will  indicate  to  the 
reporting  agency  his  concurrence  or  non¬ 
concurrence  with  the  agency’s  decision, 
including  his  reasons  therefor.  This  con¬ 
currence  or  nonconcurrence  is  advisory. 

Nonimplementation  reports  should  in¬ 
clude: 

(i)  A  description  of  alternative  actions 
considered  or  implemented,  including 
those  actions  which,  if  taken  or  contin¬ 
ued,  would  have  involved  a  deposit  or  re¬ 
turn  system. 

(ii)  A  description  of  ongoing  actions 
that  will  be  continued  and  actions  taken 
or  proposed  that  would  preclude  future 
Implementation  of  a  returnable  beverage 
container  system.  This  statement  should 
identify  all  agency  facilities  or  categories 
of  facilities  that  will  be  affected. 


(ill)  An  analysis  in  support  of  the  de¬ 
termination  not  to  implement  a  deposit 
system,  including  technical  data,  market 
studies,  and  policy  considerations  used 
in  making  that  determination.  If  the  de¬ 
termination  not  to  implement  is  based 
on  inability  to  achieve  a  cost-effective 
system,  this  analysis  should  include  such 
things  as  sales  volume,  impact  on  total 
overhead  costs,  administrative  costs, 
other  costs  of  implementation,  percent¬ 
age  of  containers  sold  that  are  returned, 
solid  waste  and  litter  reduction,  energy 
and  materials  saved,  and  retail  prices 
(before  and  after  implementation) . 

§  244.101  Definitions. 

(a)  “Beverage”  means  carbonated  nat¬ 
ural  or  mineral  waters;  soda  water  and 
similar  carbonated  soft  drinks;  and  beer 
or  other  carbonated  malt  drinks  in  liq¬ 
uid  form  and  intended  for  hiunan  con¬ 
sumption. 

(b)  “Beverage  container”  means  an 
airtight  container  containing  a  beverage 
under  pressure  of  carbonation.  Cups  and 
other  open  receptacles  are  specifically 
excluded  from  this  definition. 

(c)  “Consumer”  means  any  person 
who  purchases  a  beverage  in  a  beverage 
container  for  final  use  or  consumption. 

(d)  “Dealer”  means  any  person  who 
engages  in  the  sale  of  beverages  in  bev¬ 
erage  containers  to  a  consumer. 

(e)  “Deposit”  means  the  sum  paid  to 
the  dealer  by  the  consiuner  when  bev¬ 
erages  are  purchased  in  returnable  bev¬ 
erage  containers,  and  which  is  refunded 
when  the  beverage  container  is  returned. 

(f)  “Distributor”  means  any  person 
who  engages  in  the  sale  of  beverages,  in 
beverage  containers,  to  a  dealer,  includ¬ 
ing  any  manufacturer  who  engages  in 
such  sale. 

(g)  .  “Federal  Agency”  means  any  de¬ 
partment,  agency,  establishment,  or  in¬ 
strumentality  of  the  executive  branch  of 
the  United  States  government. 

(h)  “Federal  facility”  means  any 
building,  installation,  structure,  land,  or 
public  work  owned  by  or  leased  to  the 
Federal  Government.  Ships  at  sea,  air¬ 
craft  in  the  air,  land  forces  on  ma¬ 
neuvers,  and  other  mobile  facilities;  and 
United  States  Government  installations 
located  on  foreign  soil  or  on  land  outside 
the  jurisdiction  of  the  United  States 
Government  are  not  considered  “Federal 
facilities”  for  the  purpose  of  these  guide¬ 
lines. 

(1)  “On-Premise  Sales”  means  sales 
transactions  in  w'hich  beverages  are  pur¬ 
chased  by  a  consumer  for  immediate 
consumption  within  the  area  under  con¬ 
trol  of  the  dealer. 

(j)  “Recycling”  means  the  process  by 
which  recovered  materials  are  trans¬ 
formed  into  new  products. 

(k)  “Refillable  Beverage  Container” 
means  a  beverage  container  that  when 
returned  to  a  distributor  or  bottler  is 
refilled  with  a  beverage  and  reused. 

(l)  “Refund”  means  the  sum,  equal 
to  the  deposit,  that  is  given  to  the  con¬ 
sumer  or  the  dealer  or  boUi  in  exchange 
for  empty  returnable  beverage  contain¬ 
ers. 
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(m)  “Returnable  Beverage  Owitalner” 
means  a  beverage  container  tor  which 
a  deposit  is  paid  upon  purchase  and  for 
which  a  refund  of  equal  value  is  payable 
upon  return. 

Subpart  B — Requirements 

§  241.200  Requirements. 

§  214.201  .Use  of  Returnable  Beverage 
Contauiers. 

(a)  All  beverages  in  beverage  contain¬ 
ers  sold  or  offered  for  sale  shall  be  sold 
in  returnable  beverage  containers.  On¬ 
premise  sales  are  specifically  excluded 
from  this  requirement  provided  that 
empty  beverage  containers  are  returned 
to  the  distributor  for  refilling,  or  are  re¬ 
cycled,  either  by  the  dealer  or  by  the  dis¬ 
tributor  when  markets  for  recyclable 
materials  are  available. 

(b)  The  deposit  shall  be  at  least  five 
(5)  cents  unless  the  local  area  has  an 
established  return  system  in  operation 
with  a  lower  mlnimxim  deposit  level.  In 
those  specific  areas.  Federal  facilities 
may  adopt  a  minimum  deposit  equal  to 
the  local  deposit  level. 

(c)  A  dealer  shall  accept  from  a  con¬ 
sumer  any  empty  beverage  containers  of 
the  kind,  size  and  brand  sold  by  the 
dealer,  and  pay  the  consumer  the  refund 
value  of  the  beverage  container,  pro¬ 
vided  the  container  is  refillable  or  is 
labelled  in  accordance  with  Section 
244.202(a). 

(d)  The  refimd  shall  be  provided  at 
the  place  of  sale  whenever  possible  or 
as  close  to  that  place  as  practicable,  and 
in  any  event,  on  the  premises  of  the 
particular  federal  facility  involved.  Re¬ 
fund  locations  shall  be  conspicuously 
labelled  as  refund  centers.  If  they  are 
not  in  the  immediate  vicinity  of  the 
place  of  sale,  notice  of  their  location  shall 
be  prominently  pasted  at  that  place  of 
sale. 

(e)  A  dealer  shall  not  procure  bever¬ 
ages  in  beverage  containers  from  dis¬ 
tributors  who  refuse  to :  accept  from  the 
dealer  any  returnable  beverage  contain¬ 
ers  of  the  kind,  size  and  brand  sold  by 
the  distributor;  pay  to  the  dealer  the  re¬ 
fund  value  of  the  beverage  containers; 
and  reuse  the  returned  containers  or  re¬ 
cycle  them  where  markets  for  recyclable 
materials  are  available. 

(f)  Returned  refillable  beverage  con¬ 
tainers  shall  be  returned  to  the  distribu¬ 
tor  for  refilling.  Nonrefillable  beverage 
containers  shall  be  returned  to  the  ap¬ 
propriate  distributor  or  recycled,  where 
markets  for  recyclable  materials  are 
available. 

§  2  14.202  Inforiiiatiun. 

(a)  With  the  exception  of  refUlable 
beverage  containers,  every  returnable 
beverage  container  sold  or  offered  for 
sale  by  a  dealer  shall  clearly  and  con- 
spicuoasly  indicate,  by  embossing  or  by 


stamp,  or  by  a  label  securely  affixed  to 
the  beverage  container,  the  refund  value 
of  the  container  and  that  the  container 
is  returnable. 

(b)  Dealers  shall  inform  consumers 
that  beverages  are  sold  in  returnable 
beverage  containers  by  placing  a  sign,  or 
a  shelf  label,  or  both,  in  close  proximity 
to  any  sales  display  of  beverages  in  re- 
tiumable  containers.  That  sign  or  label 
shall  indicate  that  all  containers  are  re¬ 
turnable,  separately  list  the  bevei..ge 
price  and  deposit  to  be  paid  by  the  con¬ 
sumer,  and  shall  Indicate  where  the 
empty  beverage  containers  may  be  re¬ 
turned  for  refund  of  the  deposit. 

§  244.203  Implementation  Deeisioiis  and 
Reporting. 

Federal  agencies  are  to  determine 
whether  or  not  to  implement  these  guide¬ 
lines  by  (date,  one  year  after  promulga¬ 
tion  in  the  Federal  Register)  .  Reporting 
of  that  determination  shall  be  in  accord¬ 
ance  with  the  following  requirements: 

(a)  Federal  agencies  that  plan  to  im¬ 
plement  these  guidelines  shall  report  that 
decision  to  the  Administrator  in  accord¬ 
ance  with  the  procedures  described  in 
§  244.100(f)(1). 

(b)  Implementing  agencies  shall  pro¬ 
vide  to  the  Administrator  an  annual  sta¬ 
tus  report  in  accordance  with  the  pro¬ 
cedures  described  in  §  244.100(f)  (2). 

(c)  Agencies  that  determine  not  to  im¬ 
plement  these  guidelines  shall  provide  to 
the  Administrator  a  nonimplementation 
report  in  accordance  with  §  244.100(f) 
(3) .  This  report  shall  include  the  reasons 
for  nonimplementation,  based  on  con¬ 
cepts  presented  in  §  244.100(d) ,  and  shall 
be  repeated  at  least  every  three  years. 
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